Dear Ambassador,

I’'m writing this email regarding the situation of conscientious objectors in Turkey, and to
urge the Turkish Government to stop prosecuting conscientious objectors and recognise their
right to refuse to serve in the military due to their convictions.

Turkey is the only member state within the Council of Europe who has not recognised the
right to conscientious objection to military service. Conscientious objectors face a life-time
persecution with continuous arrest warrants; repeated prosecutions, including fines and
imprisonment, which amount to their exclusion from social, cultural and economic life - a
situation described as “civil death” by the European Court of Human Rights (ECtHR).

The ECtHR has convicted Turkey of violating the rights of conscientious objectors multiple
times. In its judgements, represented under Ulke group v. Turkey, the ECtHR found
violations of Article 3, the prohibition of torture, inhuman and degrading treatment; Article 9,
the right to freedom of thought, conscience and religion and; Article 6, the right to fair trial
enshrined in the European Convention on Human Rights.

Unfortunately, Turkey hasn’t taken any steps to stop these rights violations and continue to
prosecute conscientious objectors.

This lack of progress has also been highlighted by the Committee of Ministers of the Council
of Europe, which monitors Turkey regarding the implementation of the ECtHR judgements
since 2007 following the Ulke v Turkey judgement. In its decision on 4" June 2020
(CM/Del/Dec(2020)1377/H46-40), the Committee of Ministers repeated their call to Turkey
to stop prosecuting conscientious objectors and take the necessary measures to address the
judgements of the ECtHR. The Committee of Ministers asked Turkey to submit an action plan
with concrete steps addressing the ECtHR findings before 21st June 2021.

Conscientious objection to military service has also been guaranteed by Article 18 of the
International Covenant on Civil and Political Rights, which Turkey is party to. In a decision
from January 2007, the United Nations Human Rights Committee recognised the right to
conscientious objection inherent to the right to freedom of thought, conscience, and religion,
as guaranteed by Article 18 ICCPR. It’s, therefore, Turkey’s obligation to make legislation
recognising the right to conscientious objection.

| urge the Turkish Government to consider its obligations under the international law, which
is above the domestic law regarding the issues related to fundamental rights and liberties
according to Article 90 of the Turkish Constitution, and stop prosecuting conscientious
objectors. | also urge the Turkish Government to take the necessary steps recognising the
right to conscientious objection immediately and submit an action with concrete steps
addressing the ECtHR findings before 21% June 2021 as asked by the Committee of Ministers
of the Council of Europe.

Sincerely,



[In Turkish]
Sayin Biiyiikelgi,

Bu e-postay1 Tiirkiye'deki vicdani retgilerin durumuyla ilgili olarak yaziyorum. Tiirkiye
Cumbhuriyeti Hiikiimeti'ne vicdani ret yargilamalarinin sonlandirilmasi, inang ve
kanaatlerinden dolay1 askerlik yapmay1 reddeden vicdani retgilerin haklarinin taninmasi igin
cagrida bulunuyorum.

Tiirkiye, Avrupa Konseyi iilkeleri arasinda vicdani ret hakkini tanimayan tek iilkedir. Vicdani
retgiler, birbirini takip eden tutuklamalar ve yargilamalar ile agir bir baski siirecine maruz
birakilmaktalar; siirekli tekrar eden para cezalari ve hapis cezalari ile sosyal, kiiltiirel ve
ekonomik yasamdan diglanmaktalar, Avrupa insan Haklar1 Mahkemesi (AIHM) nin tabiri ile
“sivil 0lim”e maruz birakilmaktalar.

Tiirkiye, vicdani ret¢i vatandaslarinin haklarmi ihlal etmekten AIHM tarafindan defalarca
mahkum edilmistir. AITHM, ‘Ulke grup kararlar1® olarak temsil edilen Tiirkiye’deki vicdani
retgilere dair kararlarinda, Avrupa Insan Haklar1 Sézlesmesi’nin 3. Madde’sinin (iskence
yasag1, insanlik dis1 ve asagilayict muamele yasagi); 9. Madde’sinin (diisiince, vicdan ve din
ozgilirliigii hakki) ve; 6. Madde’sinin (adil yargilanma) ihlal edildigi sonucuna varmaistir.

Maalesef Tiirkiye, bu siirecte vicdani retgilerin hak ihlallerini durdurmak adina herhangi bir
adim atmamuistir.

Bu durum, Ulke v Tiirkiye kararmnin ardindan 2007 yilindan bu yana Tiirkiye'yi AIHM
kararlarinin uygulanmasina iligkin olarak izleyen Avrupa Konseyi Bakanlar Komitesi
tarafindan da vurgulanmistir. Bakanlar Komitesi, 4 Haziran 2020 tarihli kararinda (CM / Del
/ Dec (2020) 1377 / H46-40), Turkiye'ye, vicdani ret yargilamalarinin durdurulmas: ve AIHM
kararlar1 dogrultusunda vicdani retgilerin hak ihlallerinin sonlandirilmasi i¢in gerekli
adimlarm atilmasi yolundaki ¢agrisin1 yinelemistir. Bakanlar Komitesi, Tiirkiye'den AITHM
kararlarinin isaret ettigi hak ihlallerini sonlandiracak somut adimlar1 igeren bir eylem planim
21 Haziran 2021'den 6nce Bakanlar Komitesi’ne sunmasini istemistir.

Askerlik hizmetine vicdani ret, Tiirkiye'nin taraf oldugu Birlesmis Milletler Uluslararasi
Medeni ve Siyasi Haklar S6zlesmesi'nin (UMSHS) 18. Maddesi ile de glivence altina
almmustir. Ocak 2007 tarihli bir kararla Birlesmis Milletler Insan Haklar1 Komitesi, vicdani
ret hakkini, UMSHS 18. Madde’si ile diisiince, vicdan ve din 6zgiirliigli hakki kapsaminda
degerlendirmis ve giivence altina almistir. Bu nedenle Tiirkiye’ nin vicdani ret hakkini
taniyacak, vicdani ret¢ilerin hak ihlallerini sonlandiracak yasal adimlari atma ylikiimliligi
vardir.

Tiirkiye Cumhuriyeti Anayasasi'nin 90. maddesine gore temel hak ve 6zgiirliiklerle ilgili
konularda uluslararasi hukuk i¢ hukukun tstiindedir. Biitiin bunlar1 dikkate alarak, Tiirkiye
Cumbhuriyeti Hiikiimetine, uluslararas1 hukuktan kaynaklanan yiikiimliiliiklerini hatirlatiyor,
vicdani retgilerin hak ihlallerini sonlandirmasi ve vicdani retcilerin haklarini tantyacak
gerekli adimlari en kisa siirede atmasi i¢in ¢agrida bulunuyorum. Ayrica, Hiikiimete, Avrupa
Konseyi Bakanlar Komitesi'nin istedigi sekilde 21 Haziran 2021'den énce AIHM kararlarinda
belirtilen hak ihlallerini sonlandiracak somut adimlar1 i¢ceren bir eylem plani sunma
yukiimliiliigiinii de hatirlattyorum.

Saygilarimla,



