
ANNEX 2: 

Extract from Views of the Human Rights Committee under Article 5, paragraph 4, of the 
Optional Protocol to the International Covenant on Civil and Political Rights: Yeo-Bum Yoon 
and Myung-Jin Choi v Republic of Korea (UN Doc. CCPR/C/88/D/1321-1322/2004, adopted 3 
November 2006)

Consideration of the merits

8.1 The Human Rights Committee has considered the present communication in the light of all 
the information made available to it by the parties, as provided in article 5, paragraph 1 of the 
Optional Protocol.

8.2 The Committee notes the authors’ claim that article 18 of the Covenant guaranteeing the right 
to freedom of conscience and the right to manifest one’s religion or belief requires recognition of 
their religious belief, genuinely held, that submission to compulsory military service is morally and 
ethically impermissible for them as individuals.  It also notes that article 8, paragraph 3, of the 
Covenant excludes from the scope of “forced or compulsory labour”, which is proscribed, “any 
service of a military character and, in countries where conscientious objection is recognized, any 
national service required by law of conscientious objectors”.  It follows that article 8 of the 
Covenant itself neither recognizes nor excludes a right of conscientious objection.  Thus, the present 
claim is to be assessed solely in the light of article 18 of the Covenant, the understanding of which 
evolves as that of any other guarantee of the Covenant over time in view of its text and purpose.

8.3 The Committee recalls its previous jurisprudence on the assessment of a claim of 
conscientious objection to military service as a protected form of manifestation of religious belief 
under Article 18, paragraph 1.1  It observes that while the right to manifest one’s religion or belief 
does not as such imply the right to refuse all obligations imposed by law, it provides certain 
protection, consistent with article 18, paragraph 3, against being forced to act against genuinely-
held religious belief.  The Committee also recalls its general view expressed in General Comment 
222 that to compel a person to use lethal force, although such use would seriously conflict with the 
requirements of his conscience or religious beliefs, falls within the ambit of Article 18.  The 
Committee notes, in the instant case, that the authors’ refusal to be drafted for compulsory service 
was a direct expression of their religious beliefs, which it is uncontested were genuinely held.  The 
authors’ conviction and sentence, accordingly, amounts to a restriction on their ability to manifest 
their religion or belief.  Such restriction must be justified by the permissible limits described in 
paragraph 3 of article 18, that is, that any restriction must be prescribed by law and be necessary to 
protect public safety, order, health or morals or the fundamental rights and freedoms of others. 
However, such restriction must not impair the very essence of the right in question.

8.4 The Committee notes that under the laws of the State party there is no procedure for 
recognition of conscientious objections against military service.  The State party argues that this 

1 In  Muhonen v  Finland (Case  No.  89/1981),  for  example,  the  Committee  declined  to  decide  whether  article  18 
guaranteed a right of conscientious objection.  In  L.T.K. v Finland (Case No. 185/1984), the Committee declined to 
address the issue fully on the merits, deciding as a preliminary matter of admissibility on the basis of the argument 
before it  that  the question fell  outside the scope of  article  18.  Brinkhof v The Netherlands (Case No. 402/1990) 
addressed differentiation between total objectors and Jehovah’s Witnesses, while Westerman v The Netherlands (Case 
No. 682/1986) involved a procedure for recognition of conscientious objection under domestic law itself, rather than the 
existence of underlying rights as such.  Although the statement was not necessary for its final decision, in J.P. v Canada 
(Case No. 446/1991) the Committee noted, without further explanation, that article 18 “certainly protects the right to  
hold, express and disseminate opinions and convictions, including conscientious objection to military activities and  
expenditures”.
2  General Comment No. 22 (1993), para. 11.



restriction is necessary for public safety, in order to maintain its national defensive capacities and to 
preserve social cohesion.  The Committee takes note of the State party’s argument on the particular 
context of its national security, as well as of its intention to act on the national action plan for 
conscientious objection devised by the National Human Rights Commission (paragraph 6.5 above). 
The Committee also notes, in relation to relevant State practice, that an increasing number of those 
States parties to the Covenant which have retained compulsory military service have introduced 
alternatives to compulsory military service, and that the State party failed to show what special 
disadvantage would be involved for it if the rights of the authors’ under article 18 would be fully 
respected.  As to the issue of social cohesion and equitability, the Committee considers that respect 
on the part of the State for conscientious beliefs and manifestations thereof is itself an important 
factor in ensuring cohesive and stable pluralism in society.  It likewise observes that it is in principle 
possible, and in practice common, to conceive alternatives to compulsory military service that do 
not erode the basis of the principle of universal conscription but render equivalent social good and 
make equivalent demands on the individual, eliminating unfair disparities between those engaged in 
compulsory military service and those in alternative service.  The Committee considers that the 
State party has not demonstrated that in the present case the restriction in question is necessary, 
within the meaning of article 18, paragraph 3, of the Covenant.

9. The Human Rights Committee, acting under article 5, paragraph 4, of the Optional Protocol to 
the International Covenant on Civil and Political Rights, concludes that the facts as found by the 
Committee reveal, in respect of each author violations by the Republic of Korea of article 18, 
paragraph 1, of the Covenant.

10. In accordance with article 2, paragraph 3 (a), of the Covenant, the State party is under an 
obligation to provide the authors with an effective remedy, including compensation.  The State party 
is under an obligation to avoid similar violations of the Covenant in the future.


